Agricultural Marketing Service, USDA

DISPOSITION OF RESERVE

§981.65 Prohibition on the use or dis-
position of reserve almonds.

Except as provided in §§981.66 and
981.67, almonds that are withheld as re-
serve pursuant to the requirements of
§981.50 or are creditable in satisfaction
of a reserve withholding obligation
thereunder, shall not be used or dis-
posed of by any handler or any other
person.

§981.66 Conditions governing disposi-
tion of reserve.

(a) General. The Board shall have
power and authority to sell or dispose
of any and all reserve almonds with-
held upon the best terms and at the
highest return obtainable consistent
with the ultimate complete disposition
of reserve, subject to all conditions of
this section.

(b) Exclusion from salable normal trade
channels. No reserve almonds shall be
sold in the United States, Puerto Rico,
and the Canal Zone other than to gov-
ernmental agencies or to charitable in-
stitutions for charitable purposes, ex-
cept for diversion into almond oil, al-
mond butter, poultry or animal feed, or
into other channels which the Board
finds are noncompetitive with existing
normal markets for almonds, and with
proper safeguards in each case to pre-
vent such almonds thereafter entering
the channels of trade in such normal
markets.

(c) Disposition after December 31. Any
reserve almonds remaining unsold as of
December 31 shall be disposed of by the
Board as soon as practicable through
the most readily available reserve out-
lets. The date of December 31 herein
specified may be extended to a later
date by the Secretary, upon rec-
ommendation of the Board or other in-
formation.

(d) Expenses. Direct expenses incurred
by the Board in the maintenance and
disposition of reserve almonds shall be
charged against the proceeds of sales of
such almonds.

(e) Distribution of proceeds. Net pro-
ceeds from the disposition of reserve
almonds by the Board shall be distrib-
uted to each handler in proportion to
his relative share of such disposition in
terms of creditable reserve kernel

§981.67

weight pursuant to §981.51 or such
other basis as the Board may adopt
with the approval of the Secretary.

[35 FR 11372, July 16, 1970, as amended at 37
FR 3984, Feb. 25, 1972; 41 FR 26854, June 30,
1976; 61 FR 32921, June 26, 1996]

§981.67 Disposition by handler.

Upon request of a handler, made
prior to the delivery by him of any re-
serve to the Board in any crop year,
the Board shall authorize such handler
to act as agent of the Board, upon such
reasonable terms and conditions, in-
cluding inspection and certification re-
quirements, as the Board may specify
and subject to the conditions of §981.66
in disposing of the reserve withheld
from handling by such handler for that
crop year. Any handler who is author-
ized to dispose of his reserve may,
through arrangement with another
handler dispose of such reserve through
such other handler or, in lieu of dis-
position, may acquire credits for re-
serve disposition from another handler.
In the first instance, the second han-
dler shall also be subject to the condi-
tions of §981.66. It shall be the obliga-
tion of any handler authorized to dis-
pose of such reserve to effect disposi-
tion thereof in accordance with all ap-
plicable requirements and conditions.
The proceeds of such disposition shall
be retained by the handler making the
disposition, except that, in case he dis-
poses of the reserve of another handler,
the proceeds from that disposition
shall be divided between the two han-
dlers on the basis of a mutual agree-
ment. Such authorization shall expire
as of December 31 of the next crop
year, and any reserve then remaining
undisposed of by the handler shall be
returned to the Board. If the date of
December 31 specified in §981.66(e) is
extended, the date of December 31 shall
be extended correspondingly. Any han-
dler who has been authorized to act as
agent of the Board in disposing of his
reserve may terminate such agency as
of April 1 of the particular crop year by
giving written notice to the Board to
that effect not later than the previous
March 20, in which event such handler
shall return to the Board, for disposi-
tion by it, all reserve almonds remain-
ing in his possession. In case a handler
does not terminate his agency as of
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§981.70

April 1, he shall be required to con-
tinue to serve as such agent until De-
cember 31 of the next crop year. The
Board shall not terminate such an
agency prior to December 31 unless the
agent violates the terms and condi-
tions specified by the Board or other
provisions of the order. During the pe-
riod of such agency the Board, as prin-
cipal, shall not dispose of the reserve
withheld from handling by said agent.
The Board, with the approval of the
Secretary may prescribe such rules and
regulations as are necessary to regu-
late disposition of reserve almonds in-
cluding methods for crediting as re-
serve any salable almonds sold and de-
livered to reserve outlets.

[35 FR 11372, July 16, 1970, as amended at 61
FR 32921, June 26, 1996]

RECORDS AND REPORTS

§981.70 Records and verification.

Each handler shall keep records
which will clearly show the details of
his or her receipts of almonds,
withholdings, sales, shipments, inven-
tories, reserve disposition, advertising
and promotion activities, as well as
other pertinent information regarding
his or her operation pursuant to the
provisions of this part: Provided, that,
such records shall be kept in the State
of California. Such records shall be re-
tained by the handler for 2 years after
the end of the crop year to which they
apply. Each handler’s premises shall be
accessible to authorized representa-
tives of the Board and the Secretary
for examination and audit of the afore-
said records and for inspection and ob-
servation of almonds. The Board shall
make such checks of almonds or audits
of each handler’s records as it deems
appropriate or are requested by the
Secretary to insure that accurate in-
formation as required in this part is
being furnished by handlers.

[35 FR 11372, July 16, 1970, as amended at 37
FR 3984, Feb. 25, 1972; 61 FR 32921, June 26,
1996]

§981.71 Record of receipts.

For the purpose of establishing the
reserve obligation and furnishing sta-
tistical information to the Board nec-
essary for the conduct of its oper-
ations, each handler, on receiving al-
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monds for his own account, shall issue
to the person from whom so received a
receipt therefor. At least two dupli-
cates thereof shall be made at the time
of issuance, one of which shall be re-
tained by the handler as a part of his
records and the other submitted to the
Board as hereinafter provided. Such re-
ceipts shall be serially numbered and
shall accurately show for each lot re-
ceived, the identity of the handler, the
name and address of the person from
whom received, the number of con-
tainers in the lot, the variety, whether
shelled or unshelled, and the settle-
ment weight for each such variety. The
character and amount of all adjust-
ments deducted from the gross weight
shall be shown with the gross weight
on the receipt issued by the handler.

EFFECTIVE DATE NOTE: At 40 FR 4416, Jan.
30, 1975, §981.71 was suspended indefinitely.

§981.72 Reports of receipts.

Each handler receiving almonds for
his own account shall tabulate such re-
ceipts by varieties and shall submit re-
ports thereof to the Board in such form
and at such intervals as the Board may
prescribe for all receipts issued by him.
Such reports shall be accompanied by
duplicate copies of the receipts issued
pursuant to the provisions of §981.71 for
all almonds included in such report.
The Board, after checking such reports
in such manner as it deems desirable,
shall determine in the manner speci-
fied in §981.60 the kernel weight of the
almonds so received.

EFFECTIVE DATE NOTE: At 40 FR 4416, Jan.
30, 1975, in §981.72, the second sentence was
suspended indefinitely.

§981.73 Periodic reports.

On or before January 15, and April 15,
and August 15 of each crop year, each
handler shall file with the Board a
written report, certified to the Board
and to the Secretary by such handler
as to its completeness and correctness,
showing as of the close of business on
December 31, March 31, and July 31, re-
spectively, such information as may be
prescribed by the Board for use in rede-
termination of kernel weight and mar-
keting policy considerations.

[35 FR 11372, July 16, 1970, as amended at 61
FR 32922, June 26, 1996]
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